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Railways; lgsses ow—Fost and Telegraph Qffice
at Perth Railway Station— Bankruptcy of mem-
ber—Federal Couneil Referring Kill; second
reading—Export Duties Repeal Bill; second
reading ; commitice—Naval and Militery Uni-
Jorms BHill ; second reading; comuittee—Ercess
Bill, 1894, secoud reading; coutmitlee—Stan-
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Tue PRESIDENT (Hon. Sir G. Shenfon)
took the chair at 4.30 o’'clock p.an.

LEAVE OF ABSENCE TO MEMBER.

T'ug Hon. F. M. STONE moved, * That
leave of absence for two weeks be granted to
the Hon. H. J. Saunders.”

Question put aLd passed.

FREMANTLE HARBOR WORKS--SILT-
ING UP OF ROCKY BAY.

TeE Hon. F. M, STONE moved, “ That in
the opinion of this House, it is desirable that
no more stones, sand, or rubbish be thrown
into the river at Rocky Bay by the Govern-
ment.” He said: I feel sure that this motion
will commend itself to tho House. We have
a splendid river, and I do not think we shonld
allow it to be filled up us is now being done
by the Government. The time will cowe
when we shall have to dredge it out, and I do
oot think we should increase the work of the
futore by such actions as are now taking
place. The channel at llocky Bay iseven now
very narrow, and if the Government continne
to throw stones and rubbish into it, ma they
ore doing, boats will not be able to get to
Fremantle. Iam told that at present steamers
have a difficulty in gefting through, and hence
we should not allow that part of the river to
be further interfered with. I mwuve the
motion, feeling sure that it will meet with
the approval of hon, members.

Tae Hon. F. T. CROWDER. seconded the
motion. .

T'ae MINISTEER FOR MINES (Hon. E. H.
Wittencom): I hope the hon. gentleman will
not press this motion, becanse he must
be perfectly well aware that in a work
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of such msagrnitude as is going on at ¥re-
mantle, complicated machinery und plant are
necessary in order that the work may be
carried out economically. A pgreat denl of
time and expense were incurred in obtaining
this plant, and only such was obtained as waa
necessary for canying and dealing with the
stone. 1t was considered that the sand could
be placed where it has been without uny ob-
jection being raised to it, and in fact it is only
recently that any objection has bheen made.
If this motion is ngreed to, the works will
probably have to be atopped until Ffresh
machinery and trucks are obtained in ourder
that the sand, as well as the stone, may he
dealt with. 1 om inforwed thal to every
truck of stone four trucks of sand have to be
moved. To do this would involve an enormous
cost, and it would alse cowplicate the carrying
out of the work even if it did not stop it
altogether. I cannot, I chink, do better than
read the remarks on the subject which bave
been put into my hand, and which come from
the department which hes the carrying out of
the work. They are these:—

‘'he Government have given this matter considera-
{ion, and have decided that to interfere with the
present method of carrying cut the quarry works
would be a very serious matter, invelving the ex-
penditure of several thousand pounds, and prob-
ably adding £30,000 to the cost of the harbor
works, and causing the entire suspension for a
time of the construction of the ocean moles,
The procuring of rolling stock and other ap-
pliances for the present process took a guod
deal of time, and it is surely not supposed
that wppliances designed for one purpose can prob-
ably be economically utilised in qfuite another way.
The Erocuring of suitable trucka for the Rous Flead
Works (except a few which were imported from
New Zealand) took more than a year, the ircnwork
baving to be imported from Victoria and England.
Further, the procuring of trucks suitable for raising
bankg in connection with the improvementof grades
on the Eastern Railway, and without which the
work could not have besn done at all economicnlly,
alao took more than a year, the iroowork kaving to
be imported from England. ‘These last mentioned
trucks, with some slight additions, could be utilised
for running sand from Rocky Bay when finished
with on the Eastern Railway, and that will not be
for some months yet, and, moreaver, there are nat
enough of them for rapid working. If we ran down
the sand now it would have to be run to waste on the
north side of the river, where if we wait until the
new bridge is finished 1t can be put into reclama-
tion ground, though much more costly than it need
be. The magnitude of the alteration can beunder-
stood when it is reslised that the sand, if rn into
reclamation and near East Fremantle, would
cost at least 6d. per ton to get rid of in  that way,
whereas it isonly costing 2d. now, and as we
have to take out four tons of sand for every ton of
stone, this means adding 1s. 4d. to each ton of
gtone and the quantity of tons of stone will be

about 500,000, In addition to this, too, there is
the fact that we would thus be spending an addi-
tional 4d. per fon to avoid tipping send into the



246 Premantle Harbour Works.

river, whereas with pump dredges we could lift it
out of the river again for probably 1d. per ton, and
that would be most distinetly, in my opiniou, the
rationul way of dealing with the matter, if the tip-
ping into the river caused auy serious inconven-
ience.  Asto whatit would mean if we bad to load
into trucks and carry all the sand as we do the
rock, there is bhefact that we now laad and carry
say 1,200 tons of rock daily, and that in doing so
we use five cranes, two locomotives, and 60 tirucks,
and if we have to deal similarly with the sand, to
the extent of four times the quantity of rock, where
is the equivalent crone power and rolling stock to
come from, and howlong will it take toget it ? The
molesat the present rate of progress would pro-
bably be Ainished before the necessary applinuces
could be obtained to carry cut the work in a dif-
ferent way.  The ultimate channel will be through
the 3pit on the south side of the River.

Hon. members will sce from this that if
the motion be carried it will involve a very
large expense in conneetion with the harbor
works, besides causing & very serious delay.
i hope, therefore, the hon. member will not
press his motion.

Tux Hox. 8. H. PARKER: I have always
observed, Sir, with regard to the Public Works
Depuartiment, that if any propesal is made
which does not originate there, or which runs
counter to the ideas of the gentlemen con-
nected with that department, they can always
write & memorandum to show the fallacies of
what ordinary people deem desirable, and to
prove that some heavy cost will be entailed
if the opinicns of cutside persons are carried
into effect. It seems to me that this memor-
andumm has been written with the idea of
showing, or rather of attempting to prove,
that the proposer of the resolution now before
the House knows nothing about the subject.
We are, however, all fully convinced of this:
that although the department so ably presided
over by my hon. friend, the Director of Public
Works, is constructing the harboer works, it
is, af the snme time, silting up the river. It
is all very well for the compiler of this
memorandum to tell us that the sand can be
taken out in the future at a cost of one penny
per ton; but if once we allow the channel to
be stopped it may be years before the obstruc-
tion will be removed. 1t seems to me, Sir,
that, if we take this matter in hand and eay
positively that the Public Works Department
shall not destroy the river, a means will be
found of conveying the sund and rubbish now
thrown in at Hocky Bay to some other spot
and at no very great cost, The ocourse being
pursued secms to me to be outrageous, beaving
in mind that the existing channel is very nar-
row. On some fufure occasion I hope to see
the channel all the way up the Swan consider-
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ably deepened. I have no desire to see the
large ships coming to Perth; but I do wish to
see the river navigable at all times for
modarate-sized steamers. 1 logk forward
to the time when we shall bave small pus-
senger steamers plying belween Perth and
Fremantle, in the snme way that we see them
plying between Syduey and the North Hend.
Bot if we allow the Works Department to
curry on as they are doing, and as they pro-
pose to continuc doing, it will be impossible
for any steawers to run. By their action they
are not only destroying the river, but are de-
preciating the value of property all along the
banks. It is all very well for the Department
to say that attention has enly recently heen
drawn to the matter, because in the curliest
days of the harbor works attention was drawn
to it. T myself brought the matter to the
notice of the Depnriment long ngo; hut it was
said it was not intended to continue the prac-
tice, in other words, it was only a temporary
expedient it the commencement of the work.
I understand from this wemorandum that the
Works Depaviment propose to still go on
pitching sand and stome into the river, and
that for every ton of stone used in the harbor
worke four tons of sand will go to silt up the
channel. They also tell us that if we pass
this resolution it will take twelve months
before they can take this sand -and rubbish
somewhere else, All T can say is thab the re-
sources of the Public Worka Department are
30 great that if we insist upon no more rubbish
being put into the river, a menns will be dis-
covered of taking it somewhere else, and at no
very great cost.

THE Hox. R. W. HABKDEY: T quite agree
with what the Hon. Mr. Parker has said, If I
remember rightly it was only last session that
this matter was called attention %o, but still
the Denartment are evidently continuing to
throw ruhbish into the narrow channel there
is now at Rocky Bay. I should bave thought
it would huve been better if they had taken
the rubbish and sand and bave filled in the
low-lying land opposite the East Fremantle
Station, for thia would be doing good instead
of harim. Asit is they haveto put it into
trucks, aud they might just aa well carry .it
to some place where it is wanted instead of
throwing it into the river. In the future all
this rubbish will have to be dredged ont again.
Not only are they stopping up the unly deep
channel there is, but as soon as the heavy
floods come thousands of tons of this sand will
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be washed out of Rocky Buy into the harbor
they propose to clean out.

Tue Hon, D, K. CONGDON: It is my in-
tention to su; port the motion of the Hon. Mr,
Stone, because I can see no reason why the
Departwent should not be able to throw the
rubbish into some spot where il is wanted,
just as woll as to enst 1t in the rviver. It
appears to me that the Weorks Department
has in this case pursued only its usual course.
When asked to do anything, the usual reply, if
they do not want to do nuything, is to say that
it will cost £30,000. The same thing occurred
over the Workshops” site. ‘The Engineer-
in-Chief examined the locality and was of
opinion that the site was a good and suitable
one. The next thing I heard about it,
however, was that it wounld require the ex-
penditure of £30,000 to make it suitable.
Ordinary common sense ought to have shown
that there was no reason whatever for
such a statement. Here the same thing
occurs, If hon. mewmbers will refer to
the pamphlet which has been written
by an agent who went to the other
colouies to collect evidence in connection with
the Workshops, they will see that everything
goes to show that it is an acknowledged fact
in the other colonies, that it is @esirable that
the Workshops should be placed at the
termiuus, and that the terminus should be at
the Port. That being so, it would be easy,
in this instance, with the rubbish they are now
throwing inte the river, to make a site for the
‘Workshops at Rocky Bay. -

Question put and passed.

Ordered—That theresolution be transmitted
to the Legislative Assembly, and its concur-
rence desired.

LOSSES ON GOVERNMENT RAILWAYS.

THgHon.R. W. HARDEY moved,* That the
following return be laid on the table of the
House :-—* A detuiled account of the snms that
have been paid, as compensation or otherwise,
by the Commissioner of Railways, for losses,
breakages, and miscarriuges of goods on the
Government Railways, from 1st July, 1893, to
30th June, 1895, and the respective names of
persons to whom such payments haive heen
made.’” He said: It will be remembered
that I gave notice of my intention to move
this resolution Inat session, and I did so with
the iden of giving the Works Department
ample time to get it ready. The return I
called for last session took six weeks to sup-
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ply, and then I only got a portion of it. The
balanee I have not seen even up to now. ‘The

veburn T ask for iz an important one, for we
hear very strange reports of miscarringes of
goods upon the railways. We hear of carcases
being taken bundreds of miles out of their
course in the summer time; we hear of truck
loads of timber being lost for goodness knows
how long, nnd some of it has not been found,
I believe, to this day. TUnder these circum-
stances, I think it quite as well that the |
conntry should have a chance of knowing
exactly what is going on, and therefore I
hope hon. members will agree to the mo-
tion.

Tue MINISTER FOR MINES (Hon. E. H,
Wittenoom) : 1 am exceedingly sorry that the
hon. member hnaa had so much trouble over
these returms, but I will do my best to get
what he requires as soon as possible.

Motion put and passed.

1'08T AND TELEGRAPH OFFICE AT
PERTH »TATION.

Tue Hox. B, W . HARDEY moved, “That in
the opinion of this House it is necessary that
the Post and Telegraph Office at the Perth
Railway Station should be erected ut once.”
He said: 'This is also o matter I brought fore-
ward at the last session. The then Colonial
Secretary promised that we should have the
negessary accommodation at Perth Station for
u telegraph office, und even went further, and
gaid that we should have o post office ag well.
Being interested in this matter I saw thae
Postmaster-General, and he told me that tha
plans had been submitted to him for approval
months age, but that nothing had since been
done, I cannot understand the reason for
this. At Fremantle, they have opened a post
and telegraph office, yet at Ferth, where one
i fur more needed, nothing hus been done. I
now move the rasolution.

Question put and passed.

BANKRUPTCY OF MEMBER.

Adjourned debate on the motion of the Hoa.
F. M. Stone—

That Thomas Harry Marshall having become
disijualified as a Memkar of the Legisiative Coun-
cil, his seat, in accordance with the provisions of
Scction twenby-nine of **The Coustitution Act,
1889, has becomne vacant, and that the President
do isswe o wrib for the election of o Member for
the West Electoral Provinee.

Tre Howx. J. W. HACKETT : I believe I
have exhausted wny right of speaking to this
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motion, and any remarks T now make can only
be by leave of the House.

'Tue PRESIDENT (Hon. 8ir George Shen-
ton) : Yes, that is so.

Question, that the indulgence of the House
be extended to the hon. member, put and
passed.

Tar How, J. W. HACKEIT: In moving
the adjournment of the debate ot our lust sit.
ting, 1 dud so in consideration of the responsi-
bility which atfaches to'the House in coming

" to a decision upon this subject. As I said
yesterday, there is o large variety of interests
gravely concerned in any decision that may be
arrived at. In lhe first place there is the
constituency which has a right to have, as I
mayexpress it, its representation unweakened
and unclouded. If the gentleman nominally
representing that very important province—
the West Provinee—is unable to sit or vete in
this House, without exposing himself to s
penalty, it is right that this House should take
the matter up in order to set the represen-
tative rights of that constituency straight.
On the other hand we wmust rewember that
those gentlemen who elected Mr. Mar-
shall to this House have a right to have the
case fully considered before it is declared that
their representative hag forfeited his seat. We
have also to consider the gentleman himself,
whose action and seat are under delate, and
who can also claim, before his seat is declared
forfeited, that the matter should be gone into
carefully, and solid legal grounds advanced
why this motion should be agreed to. Fur-
ther. there is the House itself which is alse
entitled to claim that any gentleman who has
forfeited his seat according to the Comstitu-
tion Act, or any other of the Statutes of the
Colony, should be removed from the House
if he declines to remove himself, or
takes mno mnotice of the operation of
the law. And lastly, of course, there
aro the rights of individual members,
which {0 a certain extent are now at stake,
inasmuch as any decision we come to to-day
will ereate n precedent which, according to
the rules of any Parliamentary body, must
apply to their case should anything of the
kind herenfter come up for consideration. I
would remind the House, as 8 justification for
my motion for the adjournment of the debate,
that this is not a question for ordinary dis-
cretion or for ordinary debate. It is not a
matter to be decided on its merits, or aceord-
ing to the discretion of hon. members us fo

-
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whether they approve or disapprove of this
particular course of action. We are here in
connection with an examination into the right
of an hon, member to sit or retain his seat,
and for that purpose we are a strictly judivial
body. We have to consider our decision us a
judge would consider hie judgment in & court
of law. Thatbeing so, we have to look at the
matter pre-eminently from a legal point of
view. It seems to me, taking into considera-
tion the Constifution Act and its Amending
Act, to which the Hon. Mr. Stone haa referred,
there can be no doubt that a prima facie case
has been made out. It is declared by the Con-
stitution Act that no person shall be qualified
to be a member of the Legislative Council if
he be an undischarged bankrupt or o debior
whose affairs are in course of liguidation or
arrangement. Later on it says:—"I1f any
member of the Legislative Council or Legisla-
tive Assembly, after his nemination or elec-
tion ceages to be qualified or
becomes disgualified as aforesaid . . . .
his seat shall thereupon become vacant.”
The firat section refers to the prior right of
a gentleman to enter this House, and the
second to the disqualification or disability,
coming into effect after the gentleman hecomes
a member. If that be so, we have to look into
this further point: Whether Mr. Marshall
has become, in the words of the Consfitution
Act, an undischarged bankrupt, or is a debtor
whose affairs are in course of liquidation or
arrangement. ‘FPhen if it be so, we have to
lock still further and enquire what legnl com-
munication has been laid before this House on
the subject. Now, Fir, I am strongly of
opinion that the best course for ws to bave
adopted would have been to proceed by Select
Committee—to have appointed a commitiee to
get the necessary evidence as to Mr. Mar-
ehall’s alleged forfeiture of his seat and to
report to the House on evidence which would be
correct and unimpeachable. The House would
then have been placed in a pogition to discuss
the matter, and to come to a decision which
would be universally accepted. So far as he
has gone, the hon. Mr. Stone’s argument
seems correct, but we cannot overlook the fact
that by some strange oversight, an Act was
passed in 1892 which materially affects the
rights of wembers of both Houses. I refer
to the Bankruptey Act of that year, section
31 of which reads:—"If a member of the
Legislative Council or a member of the Legis-
lalive Agsembly is adjudged bankrupt, and the
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disqualifications arising therefrom under this
Act are not removed within six months from
the date of the order, the Court shall, imme-
diately after the expiration of that time, cer-
tify the same to the President or Speaker of
the House of which the bankrupt is a member,
and thereupon the seat of the member shall
be vacant, and the like proceedings shall be
taken under “7The Copstitution Act, 1889,”
for supplying such vacancy as in the case of a
vacancy caused by death of resignation.”
Then higher wp in section 32 it says:—
“Section thirty-two of © The Constitution
Act 188%° ehall be read and construed
as if the disqualification imposed by
this section was mentioned in that Aet.”
Then, further, the disqualifications mentioned
in Section 30, to which a bankrupt is subject,
are t0 be removed and cease, if and when he
obtains from the Court his discharge. [t has
been pointed out by many that these sectioos
conflict with the Constitution Act. 'L'be
Bankruptcy Act is later legislation than the
Constitution Act, and if these Acts conflict,
the question arises as to whether the latter is
not over-ridden or repealed, to the extent of
these sections at least, by the former Act. It
seems to me, after a full consideration of the
matter, that the provisions of the Constitution
Act and the Bankruptey Act, are not so much
in eonflict as they ave of a supplementary and
alternative character, T'hat is, if under the
Constitution Act we find a member is bank-
rupt, we may declare his seat vacant; bub
should it 5o happen that this House were not
in session, and no steps are taken by the bank-
rupt (and, of course, the House could not take
any steps if it were not sitting), six months
must pass under the Bankruptey Act, at the
expiration of which, the law says it shall
become the duty of the proper officer
of the Supreme Court to certify the fact of
tho bankruptcy to the President or Speaker
of the Honse of which the bankrupt is a mem-
ber, and that theraupon the seat of the mem-
ber sball be vacant, and the like proceedings
shull be taken under “The Constitution Act
1889,” for supplying such vacancy as in the
cage of a vacancy caused by death or resigna-
tion. It seems to me that this is not 30 much
subverting the Constitution Act as it is giving
ug additional security. I take it we can pro-
ceed under either. If we fail to proceed under
the Constitution Act, the Constitution is not
defeated, but on the proper official intimation
of the bankruptcy being brought to your
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notice, you, Sir, as President, can jssue your
writ for the election of & member to fill the
vacancy, in the same way that you could if
death or resignation had taken place. I am
quite satisfied that the points brought out by
the Hon. Mr. Stone, although be only dealt
with the Constitution Acts, are safficient; but
still another point arises. Are we satisfied
that Mr. Marshall—the Hon. T. H. Marshall,
o member of this Honse—is a bankrupt? The
only ¢vidence we have on that point, it seems
to me, is that contained in a document eent
by the Registrar of the Supreme Court—Mr.
F. A, Moseley. In connection with this, I
would point out firstly, that if there is no
statutory provision empowering the Registrar
to take this course, I do not think we have
any legal or proper intimation of Mr. Mar-
shall’s bankruptey.  If, however, the House
decides that this notice is sufficient under the
Constitution Act, and is willing to dispense
with the securities and safeguards we ordin-
arily require in enquiring into the validity
of the seat of a member, there is nothing
more to be said. Even yet there is another
point. I want to have this fact established:
That the Hon, Thomas Harry Marshall, the
junior representative for the West Province of
this colony, is the same person as a gentle-
man who ia called Thomas Harry Marshall,
who was adjudged bankrupt on the 29th “of
April, and against whom un order of adjudica-
tion was made on the 24th of June., I want
to be sure that this is one and the same person.
We bave nothivg on the face of these docu-
ments, nor in the Government @azetie to show
it. All the Gazetie intimates is, that o gentle-
mwan named ''howas Harry Marshall has been
adjudged a bankrupt under the Bankruptey
Aet, and that a trustee was appointed on such
and such a date, but the residence and style of
this gentleman are nct given.

Tue PRESIDENYT (Hon. Sir G. Sbenton):
The order of adjudication is on the previous
page.

Tue Hoxn. J. W. HACKETT': I gee it is, but
the words used are almost exactly the same.
They describe him as of Cne, Murchison gold-
fields, licensed victualler. Has this House
anything - to identify the Hon. T. Harry
Marshall, a member for the West Province in
this House, with the gentleman described in
this notice ? If we have not we should seek to
get some identification, for it is far too serious
a step to take, to declare a seat vacant, unlesa
all the necessary legal ateps are complied
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with, If this order is considered sufficient
(and I may say I do not know why it came
from Mr. Moeeley, how it reached this House,
under what right he sent it, or why we should
take notice of it) to indicate that the Hon.
Mr. Marshall, » member of this House, has
been adjudged bankrupt, and remains undis-
charged, which he must be, to Lring him
within the disqualification contained in the
Constitution Act—about which not a syltable
18 said in the nctice—there is no douht but
that we can proceed with the resolution, and
deelare the seat vacant. Bust failing all these
points being made perfectly plain, I think
hon. members should fully consider the matter
before committing themselves, the House, and
fhe rights of hon. members to anything which
mny appear to be in the smallest degree a
hazardous proceeding. 'I'he only intimation we
have that the Mr. Marghall who was adjudged
bankrupt and the Hon. Thowas Harry Mar-
ghall, o member of this House, are ome and
the same person, is contained in a letier, from
sowe private gentleman named ‘Wainscot. He
states thut I'homas Harry Marshall, of Cue,
licensed victuuller, and a mewber of the Le-
gislative Council, has heen adjudged banlk-
rupt. I cannot see that we huve anything to
do with Mr, Wainscot in this matter. At most,
his letter is only a private communication,
covering an official document. I desire only
to point out these fucts and lay these mattera
before the House.

Tue How, B, W, DAVIES : T would like to
point out the fact that the West Province is
now deprived of the services of one of its
members, and in case of a mattex of impor-
tance arising which concerns the Province,
we lose a vote. As to whether the Thomas
Harry Marshall who is & member of this
Houee is the same person as the Thomas
Harry Marshall who was adjudged bankrupt,
T do not think there is the slightest doubt—at
all events, thera is not a doubt in the minds

of Fremantle members. We huve also the fuct.

that he has written a letter to the Minister,
and nns sent a telegrom to the President
stating that he has written to the Minister,
und unlees hon. members want to deprive Fre-
mantle of & representative, they will puss this
motion. I have the assurance of Mr. Marshall
that he intends to resign.

Tee Hon. J. W. HacgrrT:
resign if he has vv seat.

Toe Hon, E. W. DAVIES: His seat is not
yet declared vacunt.

He cennot
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Tue Hoxn. J. W. Hacgerr: He having
become bankrupt, his seat is vacant.

Tue Hon. E. W, DAVIES: If hon. mem-
bers want any evidence that the Mr, Marshall,
a wember of this Hounse, and the Mr. Marshnll
who has been deelared bankrupt is one and
the same person I am prepared to giveit. I
certainly think the Hon. Mr. Hackett is right
in telling this House to be cautious; hut at
the sawme time, by carrying this motion, we
shali only be doing justice to Fremantle, for
the sooner the seat is declared vacant and a
writ issued for 2 new member the better.

Tue Hon. J. G. FOULKES: I have looked
at the Bankruptcy Act, and also at the Con.
stitution Aet, and there can be no doubt but
that there iy a countradiction. Section 31 of
the Bankruptoy Act seews to give an oppor-
tunity to & member who has become bankrupt
to have the disqualification removed within
six months. If he does that, it would appear
that he is entitled to hold his seat; buf by
the Coustitution Act the moment a member
beeomes bankrupt he loses his seat. ‘I'hen the
Bapkruptcy Act refers to the Constitution
Act, and says that certain sections of it are to
Le read and construed with those of the Bank-
ruptey Act. I aw unable to give an opinion
at this moment as to which Aet should have
most effect; but there is no doubt that the
two Acts conflict. Perhaps the Hon. the
Minister for Mines will inform us what are
the opinions of the law officers of the Crown
on the subject.

THe MINISTYER FOR MINES (Hon. E.
H. Wittenoom) : It seems to me from what I
can gather that there are twe wuys in which
a member can lose his seat, or bring himself
into trouble in the House. In the first place,
he can commit certain aects which will dis-
qualify him ander the Constitution Act and
in the second place, he can continue to hold
his seat, and subject himself to large finea. In
the present case, it seems our primary con-
sideration is to establish a vacancy, and show
that we have one to deal with. Once we can
prove o vacancy, the Houee can ther deal
with it under section 10 of the Amending
Constitution Act. Now, is the hon. member
referred to a bankrupt? ‘T'here is no method
of ascertnining that except under section 31
of the Bankruptcy Act, and there it is pro-
vided that if a member of the Legislative
Council or a member of the Legislative As-
sembly is adjudged bankrupt, and the dis-
qualifications avising therefrom under the
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Act are not removed within six months from | who is placed in the same category, and then

the date of the order, the Court shall, imme-
diately after the expiration of that time
certify the same to the President or Spenker of
the House of which the bankrupt is a member-
The time mentioned in this section has not
expired ; but we have had a notice. Whether
the Court can send that notice before the ex-
piration of the six months mentioned is a
question more for the legal members of the
House to give un opinion upon than for me to
do s0; but, to my mind, there does not seem
to be anything in the Act to prevent the
Court from sending the notice before the
time. As I read it, the Court muy send it be-

fore, but shall do 5o immediately after the ex- '

piration of the six months. Then clause 29 of
the Constitution Act says:—"If any member
of the Legislative Council or Legislative As-
sembly, after his nowmination or election
. . . censes to be qunlified or becomes
disqualified as aforesuid . . .

his seak
shall thereupon become vacant.” Now what
does the “aforesaid ” relateto ¥ It is tnken

for granted that it relates to section 23, which
suys Lhat no person shall be qualified to be a
wember of the Legislative Couucil or Legisla-
tive Assembly if he bo an undis-
charged bankyupt or a debtor whose affairs
are in course of liguidation or arrangement.
That, 1 take it, refers ¢ when & man is
putting up for election wnd not to when he
bas been elected, When Mr. Marshall was
elected, none of the matters referred to in this
section applied to him. If, howevar, this sec-
tion does apply ufter election, then I
should be inclined to think a vacavcy is estab-
lished. Whichever view we take, there is a
great deal of uncertainty about it. Still, I
think, once we can prove a vacancy has
occurred, the matber is8 o very simple one to
deal with. Sectiona 30 and 32 of the Consti-
tution Act seem rather to apply to members
who are exercising righta, claiming eeats, or
sitting without the right, and in consequence
rendering thewselves lisble to a penalty, than
to this question. What we have to decide is,
bas the Hon, Mr. Marshall become bankrupt,
and does section 29 refer to section 23, in
which it is said that a bankrupt is not qualified
to be n member of the House. We might con-
aider this matter, I think, in connection with
the other disqua’ifications meuntioned in Sec-
tion 23. By that section a judge is disqualified,
and so is & sheriflf, and we may take it, there-
fore, that the section applies to a bankrupt,

if section 29 applies, & vacaney has occurred,
always provided that Mr. Marshall has legally
been adjudged bankrupt. On that point we
bave the notice inentioned in section 31 o the
Barkruptey Act.

Tue How. J. G. FouvLges: That can only Le
given after six months,

Tue MINISTER FOR MINES (Hon. E. H.
Wittencom) : Nof necessartly. At any rate it
is a moot point as to whether it can be given
before or not. 'The section says the Counrt
shall give the notice after six months ; we may
take it, I think, that it may be given before.
Whatever we do, it mnst be adwitted that we
are trying to act fairly to the Hon. Mr.
Marshall, and our only regret is that it has
become necessary for us to consider the ques-
tion at all.

'ue Hon., F. M, STONE: The Hon. Mr,
Huckett rauises the quastion that the Bank-
ruptey Act, und Constitution Acts, wre in con-
flict. On referring to the Bankruptcy Act, it
will be seen that a seat cannot be declared
vacunt until after the expiration of six
months, but under the Constitution Act, we
find it luid dowa, that if a person cewses to
become qualified, or hecomes disqualified, his
seat becomes vacant. There is no donbt n
conflict if the Bankruptey Act overrides the
Constitution Act ; but [ think T shall Le able
to show that it does not.  Under the Consti-
tution Act, it ia clear, thut what was intended
wasg, that immediately a member became
bankrupt, his sent should become vecant, and
the Province should have an opportunity of
electing someone in his place. I submit that
the Bankruptey Act, cannot in uny way repeal
or alter the Constitution Act. If we turn to
gection 73 we shall tind it is provided as fol-
lows :—* Ifshall not be lawful to present to
the Governor for Her Majesty's assent
any Bill by which uny change "in the
Counstitution of the Legialative Council or of
the Legialative Assembly shall be eFected,
unless the second and third readings of such
Bill shallhave been passed with the concur-
rence of an absolute mnjority of the whole
number of the members for the time being of
the Legislative Council and the Legislative
Assembly, respectively,” 'Thus the Constitn-
tion Act could only be altered us contended,
and therefore section 29 of the Constitution
Act, could not be altered or repealed by the
Bankruptey Act, although it is a later Act.
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Tae How. J. W. Hacgerr: Does that in-
validate the Bankruptcy Act?

Tue Hon, F. M. STONE: Thos¢ sesctions
only which refer to the Constitution Act. I
gay the sections in the Bankruptcy Act which
deal with the Constitution Act are ultra
vires.

Tur How. J. W. Haceerr: Read section 73
again. You will see it refers to the whole
Bill.

Tue Howx. F. M. STONE: I am not pre-
pared to argune that. I say these sections are
tltra vires. The Amending Constitution Act,
which was passed after the Bankruptey Act,
in section 10, showa how a vacancy is to be
filled up when one occurs. Itsays:— When.
ever n vacancy, other than by efluxion of time
as provided hy section 8, occurs in the Legis-
lative Council, from any cause, upon & reso-
lution by the Council declaring such vacancy
and the cause thereof, the President shall cause
nwrit to be issued for supplying such vacancy.”
'I'ne Hon. Mr. Huckett has argued that if the
House were not sitting and the Court re-
ported, & writ could issue. Here again is
another conflict, for the Conatitution Act
provides that a writ can only be issved on a
resolution of the House. Thia showa that
when |be Amending Constitulion Act was
passed it ignored the Bankruptcy Act alto-
gether. The way that these clauses crept
into the Bankruptey Act was this:—Our Act
is acopy of the English Act. The Hnglish
Constitution, wa know, is un unwritten one,
and there were no means of petting rid of a
member who was an undischarged bankrupt.
‘When the Bankraptcey Act of 1883 was before
Purlisment, these clauses were inserted to get
over the difficulty. In copying the English
Bankruptey Act we copied these clauses as
well, although we had no occasion to de so,
becanse we had already provided for such
cases in the Constitution Act. It appears to
me, therefore, that we are quite right in
moving under the Constitution Act and in
ignoring the Baunkruptey Act. The only
question for us to consider is, isthe seat vacant
under section 28. On first looking into this
matter, I thought that the course suggzested
by the Hon. Mr. Hackett was the proper one,
viz: that we should refer the matter to a
Select Committee t0 erquire whether Mr,
Marghall was an undischarged bankropt; but
on finding that the fact has been officially
reported to the President, and that there is a
certificate of the bankroptcy, which could be
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used in any court of law iz the colony, it seems
tomethat weshould beonly wasting time to refer
to a Select Commitiee a matter on which we
have nlready direct evidence. Another ques-
tion raised by the Hon. Mr. Hackett was
whether the Thomas Harry Bblarshall who was
adjudged bankrupt is one and the same por-
son aa the Hon. Thomas Harry Marshall, n
member of this House, Of course if any hon.
member has a doubt upon this point by all
means let us referitto a Select Committee ; but
I feel sure thatno cne has the slightest doubt
about it. That being 8o, it seems to me that
it will be waste of time to refer to a Select
Committes to ascertain what we are already
convineced of. Having arrived at this conclu-
sion, 1 say that, under section 29, he has
ceased to be qualified, becanse under eection
23 no person is gualified to be a member if he
be an undischargea bankrmpt or n debtor
whose affaire are in course of liqguidation. If
these sections cannot be read in this way,
then the disqualification wounld not attach to
any of the other provisions of section 23, and
the seat of o member would not be vacated if,
for instance, he were convicted of treason or
felony. It seems to e seetion 29 must
clearly apply to the disqualification referred
to in section 23, and not only applies to n per-
son about to be a member, but also to aperson
who, while being a member, becomes disquali-
fied. If we getb rid of that objection, nothing
remaing for us but to pass the resolution, nnd
allow tha President to act under asction 10 of
the Awmending Constitution Act.

Tuae Hox. 8, J. HAYNES: I shall sup-
port the motion, for I am thoroughly
convinced of the soundness of the Hon. Mr.
Stone’s argument. The only doubt I had was
that raised by the Hon. Mr. Hackett, as to
whether we had sufficient and proper evidence
that the Thomas Harry Marshall who waa ad-
judged bankrupt, and the Thomas Harry
Marshall, a member of this House, are one and
the same person. Morally we have no doubt,
but there is nothing in the document before
us to eonnect the two persons.

Tee How. E. W. Dawvies : Mr. Wainscot
says the two persons are the same.

Tae How. 8. J. IAYNES : I know that, but
there ie no connection between the letter and
the document. T am of opinion that under
gection 29 Mr. Marshall an become disquali-
fied and with respect to the Bankruptey Act,
although when I first looked into the matter I
waus under the impression we should have to
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wait for six months, I now, after the Hon. Mr,

tution Act, am convinced that the sectione of
Bankruptcy Act which refer to the Constitu-
tion Act are ullra vires.  Although the evi-
dence of the identity of Mr. Marshall seems
not altogether clear, stiil I think it is sufficient
to satisfy ordipary business minds and to
satisfy the House. I think, therefore, we
might pass this resolution, especially as the
longer the vacancy occurs the greater will be
the injustice done toa very important consti-
tuency.

Tre PRESIDENT (Hon. Sir G. Shenton):
Before putting the guestion I ehould like to
wake a few remarks on the matter which is
now nnder the consideration of the House.
In the first place, there seems to be some
difference of opinion as to whether the clanses
of the Bunkruptey Act ¢lash with those of the
Conatitution Aet. I have looked into the
matter, and have ascertained by reference to
May the reason why the sections dealing with
the ankruptey of members were put into one
Imperinl Act from which our Act is copied.
It was laid down in England, as a settled
principle of Parliamentary law, that when
once a member accepted a seat he could
relinquigh it. We all know vhat the Constitu-
tion of Great Britain is an uwnwritten one,
and there heing a difficulty in removing a
member if he beecame bankrupt, the oppor-
tunity was taken, when the Bankruptcy Act
of 1883 was before Parhament, to provide a
wmeans by which the seat of a member hecom-
ing baokrupt could be declared vacant. May
BAYS :—

‘“ By the Bankruptcy Act, 1883, ss. 32,33, if o
member of the House of Commons is adjudged
bankrupt, be is incapable of being elected to or of
sitting cr voting in the House, or on any Com-
mittee thereof, until the adjudication is annulled,
or until he obtains from the Court his discharge,
with a certificate to the effect that his bankruptey
was caused by misfortune, without any miscon(’l‘uct
on his part. If the disqualifications imposed by
the Act ore not removed within six months of the
date of the order, the Court is required to certify
the bankruptey to the Speaker; the seat of the
member thereupon becomes vacant; and. if the
House be then sitting, a new writ is issued ; orif
the Speaker receives the certificate during a par-
liamentary recess, he issues his warrnnt for a new
writ to supply the vacancy which the bapkruptey
hag created.  As no penalty attaches toa bankrupt
for sitting and voting, and as no official notice of
his bankruptey is required to be given té the
Speaker for six months, & bankrupt member may
sit with impunity unless the House take notice

that he is incapable of sitting and voting, and
order bim to withdraw.”

Here, of course, these provizions were already
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" 1 the Comstitution Act. Section 23 of that
Stone has referred to section 73 of the Consti- -

Act provides that no person shall be qualified
to be a member if ha be an undischarged
bankrupt or n debtor whose affairs are in
course of liguidativn. 'Then section 29 pro-
vides that if a memher ceases to be qualified
as * aforesaid,” (referring, as I take it, to see-
tion 23), his seat hecomes vacant. Then if any
objection arises as to the construction to be
plzced on section 37 of the Bankruptcy Act,
I think it is removed by section 10 of the
Amending Constitution Act, which is o later
enactment than the Bankruptcy Act. In this
section [ think our procedure is clearly Jaid
down, and in my opinion we have power to
denl with this cage. Certainly the question
raised by the Hon. Mr. Hackett is an import-
ant one, viz., that the House should be certain
that the member referred to is one and the
same person a8 the gentleman who has heen
declared bankrupt. But it is for the Honse
to decide whether it will appoint n Select Com-
mittec to take formal evidence, or whuther it
will be satisfied with the letter and documente,
together with the Government Gazetle, which
have been forwarded to me by the Official
Receiver, I way point out that in these
documents the person alluded to is deseribed
08 Thomuns Harry Marshall, licensed victusller,
of Cue, and not as the homorable T'homas
Harry Marshall, & member of the Legialative
Council. The matter is entirely one for the
House to deal with, I might ask hon. mem-
bers whether they would like to have a Select
Committee appointed to take the formal evi-
dence.

Tre Hon. J. W. HACEETT: If you are
referring to me, I mny say I nm salisfied, but
I think when we are about to take a judicial
step we should proceed in a judicial manner.
The evidence, such as we have, is of a frag-
mentary character and is purely circumstan-
tial.

Question put and passed.

Seat declared vacant.

FEDERAL COUNCIL REFERRING BILL.
SECOND HEADING,

Tre MINISTER FOR MINES (Hen. E. H.
Wittenoom) : I rise to move the second read-
ing of this Bill. It is a very short one, and is
brought in for the purpose of enabling several
matters to be referred to the Pederal Counecil
to be dealt with. Before that body can act, a
similar Bill to this must be passed by two
Legislatares belouging to the Council. There
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ien Standing committee of the Federal Council
whose duty it is Lo prepare the Bills, and it is
necessary that the two Legislatuves I have
referred to should pass this Bill, so that the
work of drafting may be proceeded with in
rendiness for the next meeting of the Council.
There is nothing of great moment in the Bill.
One of the matters proposed to be referred to
is that relating to the establishment of a
federal quarantine. 'T'herc is aleo the ques-
tion of joint stock compnanies, nnd other
maiters on which it is desirable there sheuld
Le umiformity of legislatwom throughont the
colonies, [ hope hon. members will eee their
way to support this Bill, e that the Federal
Council may discuss these various matters nb
its next meeting.

‘I'ne Hon. F. T. CROWDER : I beg to move
as oo nwendment to strike out ail the words
after « Thut,” and insert the Ffollowing in
lieu :—* This House deems it would be want-
ing in its duty to the constiluenla it repre-
sents, if it consents to any matters Dbeing
referred for consideration and legislation by
the Federal Council of Anstrulasia until pro-
vigion is wade by Stutute for the due and
efficient representation ot this House in the
said Council.” In moving this resolution I
can ussure bon. members that so far as I am
concerned there is no ill-feeling consequent
upon the late appointments to the Federal
Council. [intend to leave the past alone and
deal only with the matter concerned the
amendment. In bringing forward this amend-
ment, I do 8o not only in the interests of the
privileges of this House, but also in the
interests of the diffcrent constituencics repre-
sented by hon. members here present. Ac-

‘cording to the Statute which governs the
appointinent of delegatezs to the Federal
Council, it is lnid down that the Governor
shall have full power to make all appoint-
ments. He may appoint his own friends,
irrespective of the wishes of this House, or the
wishes of the Assembly, or he may appoint
persons who do not belong to cither House.
It will be remembered that in the controversy
which took place some time ago between the
Premier and the hon, member who lately re-
presented the Ministry in this House, as to
the appointiwent of delegates to the Federal
Council, it was distinctly laid down by the
Hremier that he. notwithstarding the use of
the word Goverucr in the Statute, had the sole
power of m Xking the appointmenta. Therefore,
if the Premier chooses, members nf this Council
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nay be totally ignored, and will have no say
in ooy watter which may be brought forward
at the Federn] Council. The Bill now before
us deals with matters of the greatest moment
to the people of this colony, and the Premier
haa the power, if he thinks fit to ex-
clude members of this House from
being represented, or having o word to say.
If we pass this Bill, we leave it in the power
of the Premier to totally ignore ua, and elect
delegntes irrespective of the wishes of this
Hougze, I ask hon. members whether, noder
the cirennstances, we shall be doing our uty
to our constitacnts if we pnss this Bill. Wa
are gent here, I take it, to hold the balance of
power and to check hasty legislation. If we
pass this Bill what power shall we have? Tt
seems to me we shall have parted with every-
thing, and we shall hand over the power to
the Assembly, for the Premier really repre-
wents that Honge. This is a matter of serious
consequence to us, and I hope hon. members
will look at it in this light. In asking hon.
members to vote for this amendment, I am not
seeking to put the Government in a fix. The
Federal Council will not meet for two years,
and thercfore the Govermmwent will have
plenty of time before proceeding with this
Bill to bring in another, which will give to
this House a {ull measure of representation at
the Federal Council. Hon, mewbers have no
right to pass this Bill until they are assured
without doubt that representation will be
given to this House when the time arrives.
T do not think it is necessury for me fo sny
any more, and I now simply move the amend-
ment.

‘Tue PRESIDENT (Hon. 8ir 3. Shenton}: T
suggeast it would be advisable to adjourn the
debate so that we may counsider the amend-
ment ; for I rather think it clashes with our
Stonding Order 243. This Standing Order
says: “Amendments nay bhe moved to
such question by leaving out 'now’ and
adding ‘thir day three months,” ‘ this day six
months,’ or any other time, or *that the Bill
be rejected,’ or by moving the previous
question.” ‘Then Standing Order 245 rends,
“ No other amendment may be meved to such
question unless the amme be strictly relevant
to the Bill.”

TuEe How, 8. H. ! ARKER: Surely this is par-
ticularly relevant to the Bill. [t goes to the
root of the Bill, and says we shall not read it
until something is done. This conrse ia con-
tinually adopted in the House of Commons.



Federal Council Bill,

Tus PRESIDENT (Hon. Sir G. Shenton):
I see it is now. I had not an opporivnity of
reading the amendment before.

Tue Hoxn, F. M. STONE: I shall sapport
the nmendment and for these rensons : Under

the Federal Council Act the Governor is the

peracn who appoints delegates to the Council.
From the correspondence which has been pub-
lished, the Premier claims the same right as
the Governor, Tt was all very well when we
were o Crown Colony for the Governor to
make the appeintiment, but now thai we have
representative Goveroment, it seems to me
that the delegates to the Federal Council
should consist of tle representntives of the
people—those tnken from both Housea. Under
the Act, the Premier can, if he chooses, ap-
point any perzon he likes to be a delegate. He
can appoint all the representatives from mem-
bers of the Assembly if he likes, and leave out
entirely the members of the Council. In
this way measures may be passed by
the Federal Council which we would
decline or refuae to pass. Measures might be
passed by the representatives of the Lower
House which thizs Honse would not agree to.
It seems to me, therefore, that the Federal
Couneil Act should be amended so as to give
proper representation to hoth Houses. At the
present there is nothing to prevent the Pre-
mier (nnd we are not dealing with the present
Premier) from taking any number of mem-
bers from the Lower House and ignoring this
Council altogether: but I think that as long
ns this Conncil exists, nnd its members are
clected by the people, 1t should -have a voice
in all measurea brought before the Federal
Council, I therefore second the amendment.
Tue Hon. J. G, FOULKES: The mover
and seconder of this amendment seem to
apprehend that there might be danger of a
Premier in the future appointing his own
friends to the Convention without consalting
Parliament. I think T shall be able to show
that the present Premier held, as far back as
1891, the same views that the Hon. My,
Crowder has just expressed. On referring to
Hansard I find that the Hon. Mr. Parker, when
holding a seat in the other House, said:—
“I do not see any necessity to resort to a
ballot in the appointment of these delegates.
I understand we nre to send seven repre-
gentatives. I presume that two members of
the Government will go, and there is His
Honor the Speaker; and, as this question of
Federation is not a party question, I should
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like to see at any rate one wember on this side
of the House go. [ may sny that we have
arranged as to the gentleman we ure willing
to send, and no doubt the Government will
arrange as to the gentlemen they will send ;
so that, inatead of balloting for the nanes,
they might lie accepted by the House unani-
mounsly.” Then the Premier replied, and
anid :—* There seems to be a desire on this
side of the H~use that the selection should be
by ballet. The Government wish to be repre-
sented by two of their number, nnd we wish,
Sir, that you also should lie one of the dele-
gates. There will be four more reguired.
Two of these will have to he nominated by the
Upper House. Amongst cur own supporters,
I do not like to nominate anyone in particular,
and, for that reason, I would prefer a ballot.
I think it would be better to leave it to the
House to elect whom they like to represent
the country. 1 believe that in the other
colonies the delegates were all nomionted, and
went to the ballob afterwards; and I think
thot in South Australin even the Premier had
o very narrow escape of being elected. At
any rate, I do not think we ¢can do better than
to allow every memher of the House to have a
voice in thia matter. T do not know that it is
& party question in any way. We do not go
to this Convention as representing the Go-
vernment, or ag representing any partieular
political party. Each delegatewillgothere with
perfect freedom to act upon his own responsi-
bility.” With these words I cordinlly agree. I
donotsuppose the Premier haschanged hismind
since then. At all events no renson has been
given to us from which we can conclude that
he has changed his views. I must say, how.
ever, that when the appointments were made
lagt year, without consultation with wembers
of this House or another pluce, I was surprised
that more care had not been taken in wmaking
the selection. T should like to make it clear
that I, personally, had no idea of being selected.
beeanse it was impossible for me to lenve the
colony ; but I feel certnin that there were, at
least, two or three members in this House who
might have gone with advantage. Itis not
nice to make personal allusions, but we all
know that the appointment of one gentleman
wae treated by the members of another place
as a perfect joke. Under all the circumatances
I think the question of rvepresentation is so
important that I ghall make up my mind to
support the amendment.

fuE How. 8. J. HAYNES : I shall support
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most; strongly the motion of the Hon. Mr.
Crowder. [Ithink it wonld be dapgerous to
the privileges of this House if thig Bill, asit is
at present drawn, were to pass without our
first having before us another Bill containing
the subject matter of the amendment. The
Premier, I believe, claims the power of ap-
pointing delegates to the Federa! Council.
Under that power he may appoint members of
the Assembly or the Council, or persons out-
side either Hounse. If the appointments
were made without this Council heing re-
presented, this danger presents itself
to me. By this Bill very important questions
may be submitted to the Federal Council.
The amendment of the laws relating to Joint
Stock Companies nnd Banking Laws are in-
cluded in the list, and these are particularly
mattérs which this House should take an
interest in as vepresenting the property
holders of the colony. In the future we may
be cursed with a Premier we may not have
the same respect for as we have for the pre-
sent occupant of the office, and if this Bill
passes, and the whole of the delegates are
sppointed by the Lewer House, this Honse
will be hound by what is done, although it
will have had no voice in deciding the ques-
tions. In these circumstances I shall strongly
support the amendment.

I'ae How. D. K. CONGDON: Tt is my
intention to support the amendment, and T
shall do g0 because our past experience teaches
us that it iz ahsolutely necessary we should
guard carefully the privilegea of thia House.
Our treatment in the past must show us how
we are likely to be dealt with in the future if
we allow things like this to go by, [need not
say more. I have said enough to convey what
I mean,

Tus Hon. J. W. HACKET')': I think I have
to thank hon. members for the way in which
they have conducted this debate. I presume
I am the fons et origo of this amendwment,
although in addressing this House no refer-
ence has been made to which I can
take the slightest exception. The de-
bate has been exceedingly friendly and
conrteous. What T understand hon. members
take exception tois the method of selection and
oot the personnel of the selection. I merely
rose to point out that this amendment, which
really amounts to s discharge of the Order of
the day—for it is an intimation that the House
will only consent to the restoration of that
order on a piedge being given—drives another
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nail into the cofin nf the Federal Council, and
I must ray, I believe no great harm will be
done by it. The Federal Council has done
good work, but it is, as it always has been, in
.a helpless condition. It has no machinery at
all, It may pass resolutions, but it has no
power to carry them out. It cannot even
defray its own expenscs, except by the volun-
tary contributions of the colonies which are
represented in it. There are seven colonies
of Australasin, and only four of them send
representatives to the Council. On the last
occasion on which we met, we had absolutely
no business before us, and it was proposed,
after passing the Address-in-Reply, that we
should adjourn, the idea being that the con- .
forence of Premiers, which was meeting at the
anme time, would be able to put together a
scheme for n Jarger and more efective
federation, and which would be adopted by
nearly all the colonies. In the course of
the discnesion notices of motion were given,
and these embodied three out of the five
matters which are alluded to in this Bill
—the question of federal quaerantine eug-
gested by Sir John Foerrest, and the question
of federal laws relating’ to Joint Stock Com-
panies by one of the Queensland delegates and
the guestion of the amendment of the Banking
laws. Hven if the Federal Council does
pass Jaws on these five subjects it will have no
money to carry them out, and they will apply
to only four colonies of the group, unless the
others come in. That being so, it is, as I
have always felt, that the Federal Council
has fulfilled its object. It has been useful as
a great living embodiment of the grandest
principle which has been given to us in this
part of the world; it hes afforded some
evidence, ntall events, of the idea of a Federal
life. Apart from this {although it has done
good work in the past, and that it does not
aeem to have very good claims for the future)
if this Bill is not carried, it will seem as if thia
House is hestile to the Federal Council. (* No,
ne}).” From one point of view the non-passing
of the Bill might not matter much. There
are four colonies belonging to the Federal
Council, and any two of them may refer these
matters to the Council for consideration. The
amendment which the hon. gentleman gecks
to introduce involves a principle which is new
to the Federal Council, and from whick the
Federal Council may be either the better or
worse for. Hitherto the Governments of the
Coloniea have, in svery ease, appoinfed the
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representatives. In Queensland the Govern-
ment of the dny appointed five mewbers from
the Assembly, and passed by the Council
altogether ; but for my part (so devoted a
believer am I in the principles of representa-
tion), I not only agree with this amendment,
but do not think it goes far enongh.
I distrust any PFederal body not based upon
popular representation. To my mind, the
Government of the day is in many cases, and
may be in most, a more effective vehicle of
conveying information to the Federal Council
than the two Houses meeting and electinglthe
delegates from among themselves. T ehould
like to see the selection made by the people—
not a selection by this House or the other, or
the two in conjunction, but by the con-
stituencies, which represent the popular will.
Of course, I vecognise that this amendwment, if
carried, shelves the guestion for this session.

Tue How, F, T. CrowbEr: Not if the
Government accept the suggestion.

Tue How, J. W, HACKETT: We know they
will not accept it. All the other colomies
have adopted the same Federal Council Act,
and the arrangement in that Actis that the
appointments shall be made by the Govern-
ment of the day.

Tue Hon. 8. H. Papeer: That is not the
ease,

TrE Hon. J. W. HACKET'I': It is so in our
Act.

Tue Hon. 8. H. Pagker: I know it is in
our Act.

‘Tre How. J, W, HACKETT: At all events,
if the Wederal Clouncil get: another blow on
the head it will open the eyes of the people
of the colony to what haa been n very in-
sufficient substitute for the recal thing, and
ghow more forcibly than ever the necessity of
making a change.

Tue Hox. 8. H. PARKER: 1 have not the
slightest objection to the Federal Council ; in
fact, I bave o high opinion of the work done by
that body. It has pussed mensures which are
nseful nnd beneficial, and my idea is that we
should make this Council more representative
and more popular. I may remind hod. mem-
bers that the Federal Council Act is an Tm-
perial Statute passed by the Parliament of
Great Britain. It isenacted by that Statute
that the Federnl Council shall have the
authority and powers defined by the Act, and
it is forther provided that the Legislature of
any colony may make such provision as it
thinks fit for the appointment of its repre-
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sentatives, and for determining the tenure of
their office. It is not laid down how the
representatives shall be chosen, nor is it sug-
gested by the Statute that the Government
shonld nominate them. I am not prepared to
any but that the hon. gentleman who has just
spoken may be correct, when he says that the
Government of the day in the other Colomies
make the appointments. T was under the'im-
pression that the power of appointment in the
other Colonies was given to the Legislatures;
but whether it is s0 or notf, it rests with the
Parliament to determine the mode in which
the colony shall be represented. When this
Bill became law, this was a Crown c¢olony, and
the then Legislative Counecil passed a Statute
which provided that the representatives to the
Federal Council should be appointed by the
Governor, and that they ghonld held office dur
ing pleasure. And itis fmther provided by sec-
tion 7, that the appointiment of an additional
representative or representatives should be
regulated by the Act. When this was a
Crown colony, it was only right that the
Governor chould held the power of appoint-
ment, becouse he was in fact carrying on the
Government, and it would have looked strange,
tn say the least, if he had been represented by
o person opposed to his views. When, how-
ever, we have representative institutions, the
right of the Governor to appoint is ontirely
done away with. We know that as a rule,
where in a Statute the word “ Governor”™ ap-
pears, it means “Governor-in-Council.” If the
representabives  were appointed by the
Governor-in-Council, I do not think there
would be the same objection to the mode of
appointment ns there is at the present time.
So far as this colony is concermed, we know
that the nppointments are not made by the
Governor-in-Council. ‘The Cabinet is not
consulted. The Premier claims and exercises
the right of making the appointmente alone.
The right which is claimed by the present
Premier will be claimed, no doubt, by future
Premiers. Therefore a Premier unnder this
Act may entirely ignore the Council or the
Assembly, and muay appoint any persoms,
whatever their views may be, or whether they
be radical or conservative. What we have to
look at is that he may appeint persons who
muy enbirely misrepresent the Council, and
the clasa of the commnunity the Council is
supposed to represent. In fact he may de'e-
gate powers to persons to pass measures,
which may be of all importance as far as
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the colony is concerned, and these men-
soares may contain provisions entirely opposed
to our views and the wishes of those we
are supposed to represent. One of our duties
isto nct as some kind of a check on hasty
legislation, or asa check on radical legisla-
tion, In fach, our particular duties pertain
rather to property than persons, and if we give
power to the Federal Council to pass measnres
which may affect property, they may pass mea-
eures which are entirely opposed to the views
of this Council and its constitnents, The hon,
gentleman who last spolke, said that the power
exercised by the Premier is also exercised by
the Governments of the other colonies. AllTean
say is that if that be the case. the Federal
Council cannot be said to represent the views
of Australia.

Tue Hown, J. W, HackerT : I have looked
into the four Acts of the other colonies and
find they have all the same clause, and in
which 8 used the words ‘ Governor-in-
Council,”

Tae How, S. H. PARKER: Then all I can
say ia that the Federal Council will never
become popular ; it will never develop into a
federal Council such aa I desire to see it, so
Tong asit only represents the Goveraments of
the day. If the Premiers of the other colonies
exercise the same rights as the Premier does
bere, it may besaid that the Federal Council
represents only the views of the Premiers—
gowe of whom are democratic, some conserva~
tive—~and the inhnbitants, or the great ma-
jority of them, may be opposed to the Pre-
miers. We want o Federal Council repre-
seniing the peopla; not one representing
only the Premiers. I agree with the

[COUNCIL.]

Hon. Mr. Crowder, that until the Govern-
ment is prepared to bring in a mweasure which .

will make this Federal Council more repre-
gentative—aund even if it does not represent
the people directly, one that will represent
them indirectly through both Hounses—it will
be most unwise and dangerous for us to allow
such a body to legislate and aficel persons
or preperty in this colony, L should like
to draw the attention of my hon. friend,
the Minister, to the fifth section of the Act.
I do not know whether the Government have
in miad the fact that therc is a Legislative
Couucil ; but this section shows that there
are certain duties owing to this House. It
enacts that every appointment. removal, or
resignation shall be immedintely notified io
both Houseg if in session. I am under the
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impressgion that at our lost meeting we in-
crensed the number of representatives to five.
There was one remiguation we know, und al-
though Parlinment has been sitting for a
fortnight, no notice of uppointinents or resig-
pation has been given to this House. "This
matter has been fully argued, and it is need-
less for me to repeat what has already heen
said. I enn only sny now that my desre is
toc make this ¥ederal Council more popular,
more representative, and give to it greater
power. I have mot the slightest desire to
stifle it or put it down, and in passing
this reaolution my object iz only to diaw
the attention of the Governmen! to what
is the desire of thiz House. The Federal
Council will not, in all probability, meet
until Januwary, 1857. Even if it should
meet in Januavy, 1896, there will he ample
time to bring in n measure to give this Counecil
proper representation. We have been told by
onc gentleman who has been there that they
had nothing to do, and therefore it is more
than probable that no meeting will take place
till 1897 ; hence even if a Bill is brought in
next session there will be stillample opportun-
ity for us to pass it in time for the meeting of
the Federal Council.

Tar MINISTER FOR MINES (Hon.
E. H. Wittenoom) moved the adjournment of
the debate wuntil the next sitting of the
House.

Question put and passed,

‘I'ne President then left the chair until 8
o’clock, p.m.

On resuming,

EXPORT DUTIES REPEAL BILL.
SECOND READING.

Tre MINISTER FOR MINES (Hon. E. H.
Wittenoom) : T have now to move the eecond
reading of this Bill. Itis a very short ome,
and hon. membeis will at once see that 1t
applies to two narticles of our produce—
gandalwood wand pewrlshells. Both of these
have been at their lowest ebb for o
long time. Once sandaiwood cutting waa
one of the most flourishing industries in
the colany, but recently the value of the wood
bas so fallen as to make it hardly worth
while getting. As regards pearlshells, they
have not only fallen in price, but they are so
reduced in quantity that few people can make

. the oceupation pay. In these circumstances
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the idea of the Government is to help these
industries by removing the export duties.

Quession put and passed.

Bill read n second tiwe.

IN COMMITTEE.

The Bill passed through committee without

smendment, and was reported to the House.

NAVAL AND MILITARY UNIFORMS BILL.
SECOND READING.

‘'me MINISTER FOR MINES (Hon. E.
H. Wittenoom): [n moving the second read-
ing of this Bill, I may explain that it isn
measure introduced at the request of the
aathorities in Kagland. It seems that at
Home gome uniforms have heen stolen, taken
out to the colonies, and sold ; therefore a cir-
cular hasbeen sent to Aunstralin asking them
to make it penal for anyone to wear these stolen
uniforms. Clause 3 makes it penal to wenr
uniforms without authority, and clanse 4
states that no person shall wear military or
naval uniforms in such n way as will bring
them into contempt. 1 do not think I cnn ndd
anything more, and I now move that the Bill be
read o second time.

Question put and passed.

Bill read a second time.

IN COMMITTEE.

Clanses 1 and 2 passed.

Ciause 3— Military uniferms not to be worn
without authority.”

Tur Hon. F. T. CROWDER: The clanse
allows uniforms to be worn at theatrical per-
formances, but not at fancy dress balls. Is
this intended ?

Tae MINISTER FOR MINES (Hon. E. H.
‘Wittenoom): It is not intended to nllow the
wearing of uniforms at fancy dress halls.

Tae Hon. D. K. CONGDON: I understand
that no uniforms can bo worn without autho-
rity, even for stage plays. Who is tv give
the anthority?

Tue MINISTER FOR MINES (Hlon. E. H.
Wittenoom): No authority will be neces-
sary.

Clause agreed to. The remaining clauses
were agreed to and the Bill reported.

EXCESS BILL 189,
SFCOND READING.

Tae MINISTER FOR MINES (Hon. E, 11,
Wittenoom): I have now to move the second
reading of this Bill,
plain that the expenditure to which it relates
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. ment.

In doing so I may ex- -
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has heen necessitated by the advances which
the colony has been making fately, Tnnll de-
partmentsit has heen found necessary to incur
fresh expenditure to enable them to keepnp
with the times, Any explanation that may be
desired T shall be happy to give when the Bill,
which I now move be read a second time, is
in committee.

Tae Hov. F. T. CROWDER: Itrust in
future that the Government mny see its way
clear to bring in Bills of this description
earlier. The expenditure to which this Bill
relntes took place more than twelve months
ago. Ibave rend the reasons given by the
Premier for the delay, but I frust to see
an altered state of things in the Ffuture.
I alzo hope a hetter condition of things will
prevail at Coolgardie, for on referring to the
Auditor-General's report matiers seem to
have heen in o deplornble state. Money fo
the cxtent of £8,000 or £9,000 was found to
be kept in a safe, and no nccounts of it in
existence. The hooke of officers were lost,
and in fact all round the state of nffairs was
deplorsble. [ trust the Government will give
an assurance that this will not happen again.

Question put and passed.

Bill read a second time.

1N COMMITTEE.

Clause 1: Agreed to.
Hehedule,

Tue Hon. F. T. CROWDER: I notice that
£439 19s. 84. appears under the head of extrn
labor for the printing department. T am nob
finding fault with the wmount, because I am
quite aware of the large quantity of work the
@overninent establishment turns out, and I
think hon. members will bear me out in
saying that the printing compares favor-
ably with that done at any of the offices
in the Australian colopies, My reason for
drawing attention to this matter is that I
learn that even this extra money has not been
suflicient to enable the Government Printer to
do all che work. I am credibly informed
that thousands of pounds’ worth of work is
being done outside the Government establish-
They have the wachinery and the
roow, and if the staff is not sufficient, steps
should be taken to provide ibt, Of courss if
the Government can show thut the work can
be done cheaper by outside persons all well
and good, but if not, all the work should be
done by the Government Printer.

Tuz How. D. K, CONGDOX : If hon. mem-
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bers will look at the progress report of the
Civil Service Commission they will see that
work is dome by the Government Printer at
a profit of 50 per cent., so that it quite pays to
do it.

Tue Hon. F.T. CROWDER: T do not see
any item in this Bill which refers to the
printing done outside. Ts it paid for out
of contingencies ?

Tue MINISTER FOR MINES (Hon. E. H
Wittenoom) : 1t is not pnid for out of contin-
goncies. If the hon. gentleman desires nny
information on the subject I will get it for
him.

Tae How. F. T. CROWDER : I know the
amount is very large. What drew my atten-
to the matter was seeing heaps of printing
coming from Mr. Traylen’s establishment.

Tne How. 8. J. HAYNES : There ia a large
item, £818. under the head of  Medical,” of
which ne explanation is given in the Aunditor-
General’s report.

Tae CHAIRMAN (Hon. Sir G- Shenton)
The hon. member cannot go hack. A later
item has been dealt with.

Tue How. S. J. HAYNES: [ should only
like to say that the item seems & large one,
and [ should like to have some explanation.

Tre MINISTER FOR MINES (Hon. E. A.
Wittenocom): 'The only way I can explain it is
on account of the outbreaks of disense at tha
goldfields.

Schedule agreed to. Bill reported.

STANDARD TIME BILL.
BECOND READING.

Tar MINISTHER IFOR MINES (Hon. E.
H. Wittenoom): This is & short Bill to enable
us to have a recognised time throughout the
colony. The time fixed wili he abeut 15
minutes ahead of the present Perth time, the
actunl time, I believe, being Yilgarn time.
‘We shall then be exactly one hour in advance
of South Australian tine, and two hours in
advance of Victorian and New South Wales
time. I think hon. members will agree that it
will be a great thing to have n standard and
uniform tioe, especinlly if we can keep the

[COUNCIL.]

'
t

clocks to it. I move the second reading of the .

Bill.
Quertion put and passed,
Bill rend asecond time.
IN COMMITTEE.
The Bill waa considered in Comnniltee, nrrecd
to witkout amer.dment, and veported,

Collie Coal Field.

ADJOURNMENT.
The Honse, nt 8.30 o’click, p.m., adjourned
until Tuesday, 16th July, 1893, at 4.30 o’clock,
p..

Legislative Counsil,

Tuesday, 16th July, 1895.

Callie Coalfietd; vetnrn as to—Days of Sitting—Lz-
port Duties Repeal Bill : third veading—Naral
and Jilitary Uniforms Bill: third reading—
Excess Hill 1853-94: third veading—Standard
Time Bl : third rexding— Post Office Savings
Bank Bill: second reading; cownvittee ; third
reading—Federal Council Referring Bill : second
reading ; (aid aside—Perth Mint Bl : first
reading— Federal Couneil : appointments and
Tesignations of mewhers— ddjorirment.

Tur PRESIDENT (Hon. Sir G. Shenton) tock
the chair at 430 o’clock pom.

COLLIE COALFIELD—RETURN AS TO.

Tue Hon. ¥. T. CROWDER moved that a
return be laid upon the table showing—

1. What amount has been expended by the
Government up to date on the Coliie Coal-
field.

2. The quaniity of coal ruised and cost per
ton.

3. The quantity used by the Government,
and the cost of same ab per ton delivered nt
the Collie Kailway Station.

4, What nuamber of bures have been put
down on the field, and what distances from the
wain workings.

5. The depth of such bores.

6. If any of the bores have passed through
coal; and, if s0, at what depth, and was the
coal 5o passed through equal in quality to that
now being raised from the main workings.

7. Have the Government received any fresh



